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Tom Green County Commissioners’ Court 
November 10, 2003 

The Commissioners’ Court of Tom Green County, Texas, met in Regular Session 
November 10, 2003, (Monday), in the Edd B. Keyes Building, with the following 
members present: 

Clayton Friend, Commissioner of Precinct #1 
Karl Bookter, Commissioner of Precinct #2 (Absent) 
Jodie R. Weeks, Commissioner of Precinct #3 
Richard Easingwood, Commissioner of Precinct #4  
Michael D. Brown, County Judge  

 
County Judge, Mike Brown, called the meeting to order at 8:42 AM. 

The Pledge of Allegiance to the United States and the Texas flags were recited. 
Reverend Ralph Dawkins, Pastor of the Christian House of Prayer, offered the 
invocation.  

4.  Commissioner Friend moved to approve the Consent Agenda as presented. 
Commissioner Easingwood seconded the motion.  The following items were 
presented: 

A. Approved the minutes from the last Regular meeting on October 28th, 2003. 
B. Approved the Minutes of the Accounts Allowable from October 29, 2003 – 

November 4, 2003 in the amount of   $1,350,162.83 and from November 5-10, 
2003 in the amount of $436,970.36 for a combined total of  $1,787,133.19.                                                 
Purchase Orders from October 27-31, 2003 in the amount of  $111,868.30 and 
from November 3-7, 2003 in the amount of  $43,002.24 for a combined total 
of  $154,870.54. 

C. Accepted Personnel Actions as presented: 
The following salary expenditures are being presented for your Approval: 
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BROCK, Dick R. ��������	
�������� �������	�� 11/03/03 ���� ��
�����������
SMITH, James Earl ��������	
�������� �����������	����� 10/06/03 ���� ��
� ��!"�����
GOODGION, Lori L. #���������$���%�!���&� ���'��������(��� 10/01/03 ���� ��
��)�  �����
FERNANDEZ JR., Sergio *+*� �	,�-��	� 11/03/03 ����� ���� �����������
CHERNICK, Michele D. .���� #	'������ 11/01/03 �"��� ����/ )�))�����
 
The following personnel actions are presented for Acknowledgement and as a matter of record: 
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GARCIA, Kristie B. .���� �	,�-��	� 11/03/03 ����� ����"�)��!�����
BOX, Roy F. ��������	
�������� *	��0������� 11/02/03 ���� ��
� ��!"�����
PANTANO, Mark R. #�������������	�� *	��0������� 11/30/03 ���� ��
!����!�����
HAWKINS, Maria I. -�$�	1		���0� *	��0������� 11/14/03 ��2� ����������)���-*�
BROWN, James D. .$3	���	�#	�	������ *	��0������� 11/14/03 ���� ����/!�� ������
GALLEGOS, Antonio C. .$3	���	�#	�	������� *	��0������� 10/31/03 ���� ����!����/�����
SPURLOCK, Stephanie L. 4������� *	��0������� 11/07/03 ��2� ���������� ���-*�
FLANDERS, Christian W. 4������� .����������'	��� 10/25/03 ��2� ����������"���-*�
MARTINEZ, Elizabeth E. ���#�%��/&� *	5��	� 11/03/03 26��� ��������/�)���-*�
CUSTER, Shawn J.  ���#�%��/&� �������(��	��	� 10/01/03 ���� ���� !"��!�����
FLANARY, Shelley B. ���#�%��/&� �������(��	��	� 10/01/03 ���� ��
�� �)"�����
SCHNITZER, Diane W. ���#�%��/&� �������(��	��	� 09/01/03 ���� ��
����!"�����
PATRICK, Arnold ���#�%��/&� ���'����������(��� 10/15/03 ���� ��
� ���������
SANCHEZ, Guadalupe R. ���#�%��/&� ���'����������(��� 11/01/03 ���� ����!�/� ������
 
 

D. Approved the Attorney General’s Renewal Contracts for service 
reimbursement for State Reimbursement Unit and Contract for providing 
access to the County Imaging System for Contract # 04-C0164 as a matter of 
record.  (Recorded with these minutes.) 

E. Approved the Attorney General’s Renewal Contracts for service 
reimbursement for State Reimbursement Unit and Contract for providing 
access to the County Imaging System for Contract # 04-C0200 as a matter of 
record.  (Recorded with these minutes.) 

F. Set December 5, 2003 as the opening date for RFB 04-008 “Motor Grader”. 
G. Approved request for Verizon Southwest to construct a communication line 

within the County Right-of-Way and to bore under South Dove Creek Road 
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with a buried drop wire to be placed a minimum depth of 24 inches, located at 
13915 S. Dove Creek Road. 

H. Accepted the Indigent Health Care Monthly Report for October 2003 as a 
matter of record.  (Recorded with these minutes.) 

I. Accepted report by Justice of the Peace, Precinct #1, pursuant to Section 
114.044 of the Local Government Code for the month of October 2003 as a 
matter of record.  (Recorded with these minutes.)  

J. Accepted report by Justice of the Peace, Precinct #2, pursuant to Section 
114.044 of the Local Government Code for the month of October 2003 as a 
matter of record.  (Recorded with these minutes.)  

 
There was some discussion concerning the MHMR salaries for the appropriate 
Constables who also provide services regarding the mental health unit.  
 
All voted in favor of the motion.   
 
5. Becky Harris, Director, reported that the current population at the Roy K. 

Robb Post Adjudication Center is 25.  They are waiting on 2 referrals.  Ms. 
Harris also copied a letter that had been received regarding the volunteerism 
of some of the clients.  They are in the process of gathering up materials for 
the construction of an on campus greenhouse.   No action taken.  (Recorded 
with these minutes.)  

6. Herb Hooker, S&K Engineering presented the proposed Replat to be 
considered for approval.                                                                                  
Mr. Gary Dillon and Ms. Glenda Dawkins presented objections to the 
proposed Replat.   They also presented pictures of the structures and the trash 
on the property.  The objections were also based on past history and the 
depreciation of the land value that they felt was based on this property.                                                                
Commissioner Easingwood explained that the Replat falls within the 
guidelines of the County regulations.  Several of the Commissioners explained 
that this would fall within jurisdiction of the Homeowners Association and 
that as an individual or as an Association they would need to seek legal advise 
and possibly file a Civil suit to settle the disputes and that as long as they fall 
within the Subdivision guidelines, it should be approved.   Judge Brown 
requested for the County Attorney to obtain an Attorney General’s opinion 
regarding the Counties authority pertaining to Replats.                                                                       
Commissioner Easingwood moved to approve the Replat of Tract 19, 
Block Five, Section One, of the Dove Creek Subdivision as presented.  
Judge Brown seconded the motion and all voted in favor of the motion.  

7. The acceptance of a Resolution to apply for a Victims of Crime Act Grant 
from the Criminal Justice Division was tabled. 

8. The Information Technology report was tabled until the next meeting.  
9. Molly Taylor, Election Administrator/Records Manager, requested funding 

for a part-time employee to handle the additional scanning for Records 
Management.  The funding available is provided by the Secretary of State to 
primarily be used for the Election records.   Commissioner Easingwood 
suggested that Ms. Taylor, Susan Counts, from the IT Department, the County 
Clerk (Liz Mc Gill), District Clerk (Sheri Woodfin) and Cal Tec consultant 
(Brent McCasland) should have a joint meeting to see if a more productive 
method can be formulated. Commissioner Friend would like to see a 
percentage of records for each department that needs records maintained. 
Commissioner Easingwood moved to table funding for a Records 
Management employee until the December 9th, 2003 Commissioners’ 
Court Meeting.   Commissioner Weeks seconded the motion and all voted 
in favor.  

10. Commissioner Easingwood moved to table the request to purchase a new 
shredder for the Records Management until the next meeting.  
Commissioner Easingwood seconded the motion and all voted in favor.  

11. Commissioner Easingwood moved to approve the Homeland Security 
Grant in the amount of $50,863.00 with the Counties 25% match in the 
amount of $16,954.00 to be taken from Contingency fund for a total 
amount of $67,817.00.   Commissioner Friend seconded the motion and 
all voted in favor.  
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12. Judge Brown moved to divide the County’s 990 total votes equally 
between the five nominees (Dick Burnett, A.H. “Chico” Denis, Louis P. 
Gomez, Walter W. Pfluger and John D. Phillips) with each receiving 190 
votes for the selection of members to the Board of Directors of the Tom 
Green County Appraisal District for the 2004-2005 term.   Commissioner 
Friend seconded the motion.  (Recorded with these minutes.)                                                                          
Commissioner Easingwood asked to be excused from 
Court to handle some other County business at another 
location.  

13. Judge Brown moved to adopt the changes in the Resolution to Authorize 
the District Attorney to Apply to the Office of the Governor, Criminal 
Justice Division for a Grant Funding Felony Family Violence Victim’s 
Assistance Unit.  Commissioner Friend seconded the motion and all voted 
in favor.  

14.  Judge Brown moved to enter into contract negotiations with Templeton 
Construction Company, pursuant to their proposal, for the Tom Green 
County Library expansion project.   Commissioner Friend seconded the 
motion and all voted in favor.    

15. Judge Brown moved to lease the N/2 of Section 7 and S/2 of Section 4, 
Block A-12, PSL Survey (5.78 net acres) in Gaines County, Texas to 
David Logan in the amount of $150.00 an acre plus ¼ of the royalty for a 
one year lease, subject to the oil and gas lease form and authorize the 
Judge to sign all necessary papers.  Commissioner Friend seconded the 
motion and all voted in favor.  

16. Judge Brown moved to adopt the amendment to the Tom Green County’s 
Section 125 Cafeteria Plan with Flexible Spending Account with life 
insurance through Zesch and Pickett as agent, to be effective January 1, 
2004.   Commissioner Friend seconded the motion and all voted in favor.  

17. Judge Brown moved to amend the Tom Green County Subdivision and 
Manufactured Home Rental Community Development Regulations to 
include 2 Mylar and 1 paper (additional Mylar optional) copy of plats for 
filing in the County Clerk’s office.   Commissioner Friend seconded the 
motion and all voted in favor. 

18. There were no line item transfers. 
19. Future Agenda Items:                              

1. Consider Approval of Bond for Constable Precinct #2. 
2. Consider Homeland Security Volunteerism (CVCOG). 
3. Consider accepting Information Technology Report as a matter of 

record.  
4. Consider purchasing a shredder for the Records Management 

Department.  
5. Consider funding for part time salary for Records Management 

employee.   
20. Announcements: 

1. The Tom Green County United Way Fund exceeded the set goal.  
2. November 11, 2003 is a County Holiday in honor of Veterans’ Day. 
3. Friday, November 14, 2003 flu shots will be given to County 

Employees at no cost and a $10.00 fee will be charged for dependents. 
Judge Brown adjourned the meeting at 10:37 AM. 
 

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby 
attest that this is an accurate accounting of the proceedings of the 
Commissioners’ Court Meeting that met in Regular Session on November 
10th, 2003.                                                                                                                  
I hereby set my hand and seal to this record November  ______, 2003.  

 
 
 
 

___________________________________ 
Elizabeth McGill, County Clerk and  
Ex-officio Clerk of the Commissioners’ Court 
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the OAG Regional Training Centers. Any County staff perfonning functions 
under this Contract must attend this training. County shall be responsible for any 
and all costs associated with this training, including, but not limited to, costs for 
travel, lodging, meals and per diem; provided, however that the OAG shall be 
responsible for the cost of training materials and equipment required to complete 
the training class. OAG will publish training schedules on the OAG portal. 
County is responsible for scheduling the training with the OAG and shall direct 
training requests to: 

Larry Acevedo 
Office of the Attorney General 
Mail Code 053 
P.O. Box 12017 
Austin, Texas 78711-2017 
email address:Larry.Acevedo@cs.oag.state.tx.us 

TERMS AND CONDITIONS 

7.1 Assignment 

County will not assign its rights under this contract or delegate the perfonnance of 
its duties under this contract without prior written approval from the OAG. 

7.2 Liaison 

County and OAG each agree to maintain specifically identified liaison personnel 
for their mutual benefit during the tenn of the Contract. The liaison(s) named by 
County shall serve as the initial point(s) of contact for any inquiries made 
pursuant to this Contract by OAG and respond to any such inquiries by OAG. 
The liaison(s) named by OAG shall serve as the initial point(s) of contact for any 
inquiries made pursuant to this Contract by County and respond to any such 
inquiries by County. The liaison(s) shall be named in writing at the time of the 
execution of this Contract. Subsequent changes in liaison personnel shall be 
communicated by the respective parties in writing. 

7.3 Subcontracting 

It is contemplated by the parties hereto that County shall conduct the 
perfonnances provided by this contract substantially with its own resources and 
through the services of its own staff. In the event that County should detennine 
that it is necessary or expedient to subcontract for any of the perfonnances 
specified herein, County shall subcontract for such performances only after 
County has transmitted to the OAG a true copy of the subcontract County 
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proposes to execute with a subcontractor and has obtained the OAG's written 
approval for subcontracting the subject performances in advance ofexecuting a 
subcontract. County, in subcontracting for any performances specified herein, 
expressly understands and acknowledges that in entering into such subcontract(s), 
the OAG is in no manner liable to any subcontractor(s) of County. In no event 
shall this provision relieve County of the responsibility for ensuring that the 
performances rendered under all subcontracts comply with all terms ofthis 
contract. 

7.4 Civil Rights 

County agrees that no person shall, on the ground of race, color, religion, sex, 
national origin, age, disability, political affiliation, or religious belief, be excluded 
from participation in, be denied the benefits of, be subjected to discrimination 
under, or be denied employment in the administration of, or in connection with, 
any program or activity funded in whole or in part with funds provided by this 
Contract. County shall comply with Executive Order 11246, "Equal Employment 
Opportunity" as amended by Executive Order 11375, "Amending Executive Order 
11246 relating to Equal Employment Opportunity" and as supplemented by 
regulations at 41 C.F.R. Part 60, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor." County shall 
ensure that all subcontracts comply with the above referenced provisions. 

7.5 Environmental Protection 

County shall be in compliance with all applicable standards, orders, or 
requirements issued pursuant to the mandates ofthe Clean Air Act (42 U.S.C. 
Section 7401 et seq.) and the Federal Water Pollution Control Act, as amended, 
(33 U.S.C. Section 1251 et seq.). 

7.6 Certain Disclosures Concerning Lobbying 

County shall comply with the provisions of a federal law known generally as the 
Lobbying Disclosure Acts of 1989, and the regulations of the United States 
Department of Health and Human Services promulgated pursuant to said law, and 
shall make all disclosures and certifications as required by law. County must 
submit the Certification Regarding Lobbying included with this Contract 
(Attachment E). This certification certifies that the County will not and has not 
used federally appropriated funds to pay any person or organization for 
influencing or attempting to influence any officer or employee of any federal 
agency, a member ofCongress, officer or employee ofCongress, or an employee 
of a member of Congress in connection with obtaining any federal contract, grant 
or any other award covered by 31 U.S.C. Section 1352. It also certifies that the 
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County will disclose any lobbying with non-federal funds that takes place in 
connection with obtaining any federal award by completing and submitting 
standard Form LLL. 

7.7 Compliance With Law, Policy and Procedure 

County shall perform its obligations hereunder in such a manner that ensures its 
compliance with OAG, policy, processes and procedure and all state and federal 
laws, rules and regulations. County shall assure, with respect to County's 
performances, that the OAG is able to meet the ~AG's obligations in carrying out 
the program ofchild support enforcement pursuant to Title IV, Part D, of the 
federal Social Security Act of 1935, as amended. County understands and agrees 
that from time to time OAG may need to change its policy, processes or 
procedures and that such change shall not entitle County to any increased cost 
reimbursement under this contract; provided, however, that County may exercise 
its right to terminate the Contract in accordance with the Termination Section 
below. OAG shall provide County e-mail notice of any change in OAG policy, 
processes or procedures. 

7.8 Legislative Appropriations 

All obligations of the OAG are subject to the availability oflegislative 
appropriations and, for federally funded procurements, to the availability of 
federal funds applicable to this procurement (as further described below). OAG 
will not be in default for nonpayment under this contract if such appropriated 
funds or federal funds are not available to OAG for payment of ~AG's obligations 
under this contract. In such event OAG will promptly notify the County, and the 
contract shall terminate simultaneous with the termination ofeither appropriated 
funds or federal funds. Upon termination of the contract the OAG will 
discontinue payment hereunder. 

It is expressly understood that any and all of the OAG's obligations and liabilities 
hereunder are contingent upon the existence of a state plan for child support 
enforcement approved by the United States Department of Health and Human 
Services providing for the statewide program of child support enforcement, 
pursuant to the Social Security Act, and on the availability of Federal Financial 
Participation for the activities described herein. In the event that such approval of 
the state plan or the availability of Federal Financial Participation should lapse or 
otherwise terminate, the OAG shall promptly notify county ofsuch fact in writing. 
Upon such occurrence the OAG shall discontinue payment hereunder. 
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7.9 Tennination 

Either party to this Contract shall have the right to either tenninate this Contract in 
its entirety or in part. However, a County continuing to contract to provide Local 
Disbursement services must also continue to contract to provide Local Customer 
Service services and a County continuing to contract to provide Local Customer 
Service services must also continue to contract to provide State Case Registry 
services. The Contract, or portion of the Contract, may be tenninated by the 
tenninating party notifying the other party in writing of such tennination and the 
proposed date of the tennination no later than thirty (30) calendar days prior to the 
effective date of such tennination. 

In the event of tennination, said tennination occurring for any reason, the County 
shall work with the OAG for a period ofone hundred eighty (180) calendar days 
following the effective date of such tennination to ensure that there will be no 
interruption of services to families. 

7.10 News Releases or Pronouncements 

News releases, advertisements, publications, declarations, and any other 
pronouncements pertaining to this Contract by County using any means or media 
mentioning this Contract must be approved in writing by the OAG prior to public 
dissemination. 

7.11 Date Standard 

Four-digit year elements will be used for the purposes of electronic data 
interchange in any recorded fonn. The year shall encompass a two digit century 
that precedes, and is contiguous with, a two digit year of century (e.g. 1999, 2000, 
etc.). Applications that require day and Month infonnation will be coded in the 
following fonnat: CCYYMMDD. Additional representations for week, hour, 
minute, and second, if required, will comply with the international standard ISO 
8601: 1988, "Data elements and interchange fonnats--Infonnation interchange-
Representation ofdates and times." 

7.12 Changes in the Law 

Any alterations, additions or deletions to the tenns of this Contract which are 
required by changes in federal or state law are automatically incorporated into this 
Contract without written amendment to this Contract and shall be effective on the 
date designated by said federal or state law. 

.. 
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7.13 	 Amendments 

Any changes to this Contract, except those changes so designated in this Contract, 
shall be in writing and executed by both parties to this Contract. 

7.14 	 Headings 

The headings for each section of this Contract are stated for convenience only and 
are not to be construed as limiting. 

7.15 	 Dispute Resolution Process for County Breach of Contract Claim 

7.15.1 	 The dispute resolution process provided for in Chapter 2260 of the 
Government Code shall be used, as further described herein, by the OAG 
and County to attempt to resolve any claim for breach ofcontract made by 
County. 

7.15.2 County's claim for breach ofthis contract that the parties cannot resolve in 
the ordinary course ofbusiness shall be submitted to the negotiation 
process provided in Chapter 2260, subchapter B, of the Government Code. 
To initiate the process, the County shall submit written notice, as required 
by subchapter B, to the Deputy Attorney General For Child Support, 
Office ofthe Attorney General, P.O. Box 12017 (Mail Code 033), Austin, 
Texas 78711-2017. Said notice shall specifically state that the provisions 
of Chapter 2260, subchapter B, are being invoked. A copy of the notice 
shall also be given to all other representatives ofthe OAG and the County 
otherwise entitled to notice under this contract. Compliance by the County 
with subchapter B is a condition precedent to the filing ofa contested case 
proceeding under Chapter 2260, subchapter C, of the Government Code. 

7.15.3 The contested case process provided in Chapter 2260, subchapter C, of the 
Government Code is the County's sole and exclusive process for seeking a 
remedy for any and all alleged breaches ofcontract by the OAG if the 
parties are unable to resolve their disputes under the immediate preceding 
subsection. 

7.15.4 Compliance with the contested case process provided in subchapter C is a 
condition precedent to seeking consent to sue from the Legislature under 
Chapter 107 of the Civil Practices and Remedies Code. Neither the 
execution of this contract by the OAG nor any other conduct of any 
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representative of the OAG relating to the contract shall be considered a 
waiver of sovereign immunity to suit. 

7.15.5 The submission, processing and resolution of the County's claim is 
governed by the published rules adopted by the OAG pursuant to Chapter 
2260, as currently effective, hereafter enacted or subsequently amended. 

7.15.6 Neither the occurrence of an event nor the pendency of a claim constitutes 
grounds for the suspension of performance by the County, in whole or in 
part. 

7.16 Security and Confidentiality 

7.16.1 Security and Confidentiality 

General 

County shall comply with all applicable statutory and regulatory 
provisions requiring that information be safeguarded and kept confidential. 
These statutes and regulatory provisions include but are not limited to 42 
U.S.C. §§ 653 and 654; 45 CFR §§ 307.10, 307.11 and 307.13; 26 U.S.C. 
6103 (IRC 6103); IRS Publication 1075 (Rev. 6-2000) and §231.108 of 
the Texas Family Code, each as currently written or as may be amended, 
revised or enacted. County shall also comply with OAG policy and 
procedures concerning the safeguarding and confidentiality of information, 
and computer security. OAG, in its sole discretion and without 
consulting County, may immediately terminate any County 
employee's or contractor's access to the OAG computer system. 
County shall immediately notify OAG when any person authorized by 
County to access the OAG compnter system is no longer authorized to 
have such access including, but not limited to, reassignment, or 
termination. Should County, its officials or one of its employees or 
contractors make any unauthorized inspection(s) or disclosure(s) ofTitle 
IV-D information, or violate OAG policy or procedure concerning the 
safeguarding and confidentiality of information, and/or computer security 
(including, but not limited to, the safeguarding and use ofpasswords) this 
Contract may be immediately terminated by the OAG. The County shall 
immediately notify the OAG Contract Manager upon the discovery of any 
breach of physical, information or computer security, including, but not 
limited to, unauthorized access to information or computer systems and 
unauthorized use ofpasswords. The County shall provide a written report 
of all information available to the County relating to the security breach to 
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the OAG Contract Manager within twenty-four (24) hours of the 
discovery. 

County will take care not to disclose information provided by OAG 
including particularly to any legislative body (local, state or federal) which 
could tend to identify such applicants or recipients of financial or other 
assistance or support enforcement services pursuant to the Federal Social 
Security Act of 1935, as amended. No electronic list or mailing list of 
recipients of services shall be created, distributed, or used. Payment 
history information may not be disclosed or provided to anyone other than 
the court, the guardian ad litem for the child, the custodial and non
custodial parent and their attorneys, or a person authorized by the custodial 
or non-custodial parent to have the payment history information. Payment 
history information may be disclosed and/or provided to a District or 
County attorney for purposes ofpursuing prosecution for criminal non
support of a child. The payment history screen and any other screen that 
contains Internal Revenue Service information (FT!) shall only be printed 
in order to provide payment history information to the court, the guardian 
ad litem for the child, the custodial and non-custodial parent and their 
attorneys, a person authorized by the custodial or non-custodial parent to 
have the payment history information, and a District or County attorney 
for purposes ofpursuing prosecution for criminal non-support of a child. 
County stipulates that all non IV-D and/or IV-D information is 
confidential and County agrees that it shall use and/or release non IV-D 
and/or IV-D case information under the circumstances limited to this 
Contract. 

7.16.2 IRS Information 

County shall have limited access to certain information that is from the 
Internal Revenue Service. Under the Internal Revenue Code, this 
information is considered Federal tax return information, for which 
unauthorized access or disclosure carries civil and criminal penalties, more 
specifically described later in this Contract and the attachments hereto. 
Therefore in performance of this Contract, County agrees to comply and 
assume responsibility for compliance by its officials, employees, and 
subcontractors with the following requirements: 

7.16.2.1 	 All work shall be performed under the supervision ofCounty 
officials or County's responsible employees. 

7.16.2.2 Any return or return information made available shall be used 
only for the purposes of carrying out the provisions of this 
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Contract. Information contained in such material shall be treated 
as confidential and shall not be divulged or made known in any 
manner to any person except as may be necessary in the 
performance of the Contract. Inspection by or disclosure to 
anyone other than an official or employee ofCounty (or as 
provided above for payment history information) shall require 
prior written approval by the OAG and the Internal Revenue 
Service. Requests to make such inspections or disclosures 
should be made in writing to both the OAG liaison and the IRS 
Disclosure Officer, Department ofthe Treasury, 300 E. Eighth 
Street, Austin, TX 78701. 

7.16.2.3 	 Should a person (County or subcontractor) or one ofhislher 
officials/officers or employees make any unauthorized 
inspection(s) or disclosure(s) of confidential tax information, this 
Contract may be immediately terminated by the OAG. 

7.16.2.4 Each official or employee of any person at any tier to whom 
return information is or may be disclosed shall be notified in 
writing by the person that returns or return information disclosed 
to such official or employee can be used only for a purpose and 
to the extent authorized herein, and that further disclosure of any 
such returns or return information for a purpose or to an extent 
unauthorized herein constitutes a felony punishable upon 
conviction by a fine of as much as $5,000 or imprisonment for as 
long as five years, or both, together with the costs ofprosecution. 
Such person shall also notify each such official or employee that 
any such unauthorized future disclosure ofreturns or return 
information may also result in an award of civil damages against 
the official or employee in an amount not less than $1,000 with 
respect to each instance or unauthorized disclosure plus in the 
case of willful disclosure or a disclosure which is the result of 
gross negligence, punitive damages plus the cost of the action. 
These penalties are prescribed by IRC Sections 7213 and 7431 
and set forth at 26 CFR §301.6103(n). 

7.16.2.5 Each official or employee of any person to whom returns or 
return information is or may be disclosed shall be notified in 
writing by such person that any return or return information made 
available in any format shall be used only for the purpose of 
carrying out the provisions of this Contract and that inspection of 
any such returns or return information for a purpose or to an 
extent not authorized herein constitutes a criminal misdemeanor 
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punishable upon conviction by a fine of as much as $1,000.00 or 
imprisonment for as long as 1 year, or both, together with costs 
ofprosecution. Such person shall also notify each such official 
and employee that any such inspection of returns or returns 
infonnation may also result in an award of civil damages against 
the official or employees in an amount equal to the sum of the 
greater of$1,000.00 for each act of unauthorized inspection with 
respect to which such defendant is found liable or the sum of the 
actual damages sustained by the plaintiff as a result of such 
unauthorized inspection plus in the case of a willful inspection or 
an inspection which is the result of gross negligence, punitive 
damages, plus the costs ofthe action. The penalties are 
prescribed by IRC Sections 7213 A and 743 1. 

7.16.2.6 Additionally, it is incumbent upon County to infonn its officers 
subcontractors and employees of the penalties for improper 
disclosure imposed by the Privacy Act of 1974, 5 U.S.C. §552a. 
Specifically, 5 U.S.C. §552a(i)(l), which is made applicable to 
contractors by 5 U.S.C. §552(m)(l), provides that any officer or 
employee of a contractor, who by virtue ofhislher employment 
or official position, has possession of or access to agency records 
which contain individually identifiable infonnation , the 
disclosure ofwhich is prohibited by the Privacy Act or 
regulations established thereunder, and who knowing that 
disclosure of the specific material is so prohibited, willfully 
discloses the material in any manner to any person or agency not 
entitled to receive it, shall be guilty of a misdemeanor and fined 
not more than $5,000. . 

7.16.2.7 The IRS and/or the OAG shall have the right to send its officers 
and employees, unannounced, into the offices and places of 
business ofCounty and its subcontractors for inspection of the 
facilities and operations provided for the performance of any 
work under this Contract. On the basis of such inspection, 
specific measures may be required in cases where County or its 
subcontractors are found to be noncompliant with security 
infonnation safeguards. 

7.16.3 Limited Use Or Release Of Infonnation 

Information provided by the OAG to County through access to STRADUS 
and/or TXCSES shall be used only for the purposes of carrying out the 
provisions of this Contract. Inspection by or disclosure of any non IV-D 

LD, LCS, SCR: 9125/03 Page 37 of 40 

in .. t d 

http:1,000.00
http:1,000.00


• 


and/or IV-D case information to anyone other than an official or employee 
of County or the OAG, other than for the purposes of carrying out, and in 
accordance with, the provisions of this Contract, shall require prior written 
approval of the OAG and, where appropriate, the IRS. 

7.16.4 Protection Of Information 

7.16.4.1 	 Information accessed shall always be maintained in a secure 
environment (with limited access by authorized personnel both 
during work and non-work hours) using devices and methods 
such as, but not limited to: alann systems, locked containers of 
various types, restricted areas, locked rooms, locked buildings, 
identification systems and control measures, guards, or other 
devices reasonably expected to prevent loss or unauthorized 
removal of manually held data. County shall also protect against 
unauthorized use of passwords, access logs, and badges. 

7.16.4.2 Whenever possible, computer operations must be in a secure area 
with restricted access. In situations such as remote terminals, or 
office work sites where all of the requirements of a secure area 
with restricted access cannot be maintained, the equipment shall 
receive the highest level of protection that is practical. The 
following security requirements shall be met for FTL All FTI 
shall be locked up when not in use. Tape reels, disks or other 
magnetic media shall be labeled as FTI data when they contain 
such information. Such labeled magnetic media shall be kept in 
a secured area under the immediate protection and control of an 
authorized employee or locked up. When not in use, they shall 
be promptly returned to a proper storage area/container. 

7.16.5 Security Agreements And Training 

7.16.5.1 	 County shall ensure that all persons having access to information 
obtained from STRADUS and/or TXCSES are thoroughly 
briefed on related security procedures, restricted usage, and 
instructions requiring their awareness and compliance. Annual 
reorientation sessions shall be conducted to ensure that all 
appropriate employees and subcontractors remain alert to all 
security requirements. 

7.16.5.2 County agrees that it will annually provide its employees, and 
when applicable its subcontractors, with such security statements 
or revised security statements and forms as deemed appropriate 
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by the OAG. County shall promptly return said fonn with 
original signatures to OAG Infonnation Resources (IR) Division. 
County personnel, and when applicable its subcontractors, shall 
only be granted access to STRADUS and/or TXCSES after they 
have received all required security training, read the OAG 
Infonnation Security Policy Manual (Attachment A), signed the 
acknowledgment and read and signed the OAG Statement of 
Responsibility (Attachment B) and County has given the signed 
original Statement of Responsibility fonn to OAG IR Division. 

7.16.5.3 	County agrees that it will annually provide its employees, and 
when applicable its subcontractors, with the IRS notification 
fonn and return said fonn with original signatures to OAG IR 
Division. The current version of the fonn is provided at 
Attachment C. Should the fonn be revised the OAG shall 
provide County with a copy of the revised fonn. The IRS 
notification fonn for an employee, and when applicable its 
subcontractors, must be on file with the OAG IR Division prior 
to the employee or subcontractor accessing STRADUS and/or 
TXCSES. Additionally County agrees to post promptly in all 
work areas the IRS notice contained in Attachment D. 

7.16.6 Survival OfProvision 

The obligations of County under this Security and Confidentiality 
provision shall survive this Contract. 

7.16.7 Inclusion in all Subcontracts 

The requirements of this Security and Confidentiality provision shall be 
included in all subcontracts. 

7.17 Survival ofTenns 

Tennination of this Contract for any reason shall not release the parties from any 
liability or obligation set forth in this Contract that is expressly stated to survive 
any such tennination or by its nature would be intended to be applicable following 
any such tennination 

7.18 Applicable Law and Venue 

County agrees that this Contract in all respects shall be governed by and construed 
in accordance with the laws of the State ofTexas, except for its provisions 
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2.3 	 OAG OBLTGATIONS 

2.3.1 	 OAG staff granted access to the County provided databases through the user 
ID/password assigned by the County shall ensure that the user ID/password 
is kept secure and not provided to any other person in accordance with OAG 
policy regarding system access and safeguarding of passwords. 

2.3.2 	 OAG in order to access the County provided databases sluill obtain an OAG 
dedicated phone line and pay for its installation and recurring charges. 

2.3.3 	 OAG shall provide County with a CISCO 802 router for use in establishing 
connectivity to the County Imaged Document System. OAG shall be 
responsible for the installation and maintenance of the router. 

2.3.4 	 OAG shall purchase appropriate Windows NT Terminal Server Client Access 
software to be installed on OAG equipment located at Child Support Unit 
108. OAG is responsible for all costs associated with the purchase and 
installation of such software. 

2.3.5 	 OAG has previously paid County a one-time fee for the right of one user to 
use the InformixiArdent database access software (uniVerse), the Windows 
NT Server Client Access software and the able Term in Ableview mode 
software installed on the County's automated system. Should OAG request, 
and County allow, OAG concurrent inquiry access to County's Imaged 
Documents system and to information available on County's Child Support 
and Case Subsystem menu options, OAG shall pay County an additional one
time fee for each additional concurrent user. During the term ofthis Contract 
the one-time fee amounts due County for each additional concurrent user 
shall be as follows: 

• for Informixlardent Database Access Software the amount shall be Four 
Hundred Forty Five Dollars and No Cents ($445.00); 
• for Windows NT Server Client Access Software the amount shall be 
Twenty Three Dollars and No Cents ($23.00); 
• for able Term in Ableview mode Software the amount shall be One 
Thousand Five Hundred Dollars and No Cents ($1,500.00). 

This Subsection 2.3.4 shall survive the termination of this Contract; said 
termination occurring for any reason. 
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2.3.6 	 OAG shall pay County an annual fee for County provided maintenance and 
support ofthe Informix/Ardent database access software (uniVerse) residing 
on the County system. The payment shall be as set forth in the Payment 
Section below. 

3 	 GENERAL REQUIREMENTS 

'.3.1 	 WlUTTEN NOTICE DELIVERY 

3.1.1 	 Any notice required or permitted to be given under this Contract by one party 
to the other party shall be in writing and shall be addressed to the receiving 
party at the address hereinafter specified. The notice shall be deemed to have 
been given immediately if delivered in person to the recipient's address 
hereinafter specified. It shall be deemed to have been given on the date of 
certified receipt if placed in the United States Mail, postage prepaid, by 
registered or certified mail with return receipt requested, addressed to the 
receiving party at the address hereinafter specified. 

3.1.2 	 County 

The address of the County for all purposes under this Contract and for all notices 
hereunder shall be: 

The Honorable Sheri Woodfin (or her successor in office) 
District Clerk 
112 West Beauregard 
San Angelo, Texas 76903 

3.1.3 	 OAG 

The address of the OAG for all purposes under this Contract and for all notices 
hereunder shall be: 

Cynthia Bryant (or her successor in office) 
Deputy Attorney General for Child Support 
Office of the Attorney General 
P.O. Box 12017 (Mail Code 033) 
Austin, Texas 78711-2017 

with copies to (registered or certified mail with return receipt is not required 
for copies): 
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Kathy Shafer (or her successor in office) 
Deputy General Counsel 
Child Support Division 
Office of the Attorney General 
P. O. Box 12017 

Austin, Texas 78711-2017 


'.3.2 	 LIAISON 

County and OAG each agree to maintain specifically identified liaison personnel for 
their mutual benefit during the term ofthe Contract. The liaison(s) named by County 
shall serve as the initial point(s) of contact for any inquiries made pursuant to this 
Contract by OAG and respond to any such inquiries by OAG. The liaison(s) named 
by OAG shall serve as the initial point(s) of contact for any inquiries made pursuant 
to this Contract by County and respond to any such inquiries by County. Subsequent 
changes in liaison personnel shall be communicated by the respective parties in 
writing. 

3.2.1 	 The OAG liaison for this agreement is: 

David Carter, Contract Manager 

Child Support Division 

Office of the Attorney General 

P.O. Box 12017 - Mail Code 062 

Austin, Texas 78711-2017 

Phone Number: (512) 460-6241 


3.2.2 	 County liaison for this agreement is: 

The Honorable Sheri Woodfin 

District Clerk 

112 West Beauregard 

San Angelo, Texas 76903 

Phone Number: (915) 659-6578 


3.3 	 Payment 

3.3.1 	 County, except as may be provided otherwise in this Section 3.3, shall bill 
OAG monthly for the services provided by County under this Contract during 
the preceding month. County shall submit invoices during the first week of 
each month to: 
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Jess Gonzalez, mail code 058-4 
Office of the Attorney General 
P.O. Box 12017 

Austin, Texas 78711-2017 


The invoice shall contain reasonable information explaining the services 
provided and shall be submitted in the manner and/or form reasonably 
specified by the OAG. The OAG shall process a properly'prepared invoice 
for payment in accordance with the State procedures for issuing State 
payments and the Texas Prompt Payment Act. 

3.3.2 	 OAG shall pay County an annual fee for County provided maintenance and 
support ofthe InfonnixlArdent database access software (uniVerse) residing 
on the County system. The fee is equal to Seventy-Five Dollars and No 
Cents ($75.00) (or a proportionate amount for any partial twelve (12) month 
period) per concurrent user authorized to access the County provided 
databases. The first invoice submitted by County under this Contract shall 
bill for the total contract amount (One Hundred Fifty Dollars and No Cents 
($150.00))due the County under this Subsection. Should this Contract 
terminate sooner than the termination date set forth in the Contract Tenn 
section above, County shall pay OAG a pro rata refund of the maintenance 
and support fee for the unexpired portion ofthe contract tenn. County shall 
make this payment within thirty (30) calendar days of the date the Contract 
was tenninated. 

3.3.3 	 Notwithstanding any other provision ofthis Contract, the cumulative liability 
ofthe OAG to County hereunder shall not exceed the sum ofTwo Thousand 
One Hundred Eighteen Dollars and No Cents ($2,118.00). 

TERMS AND CONDmONS 

4.1 	 NEWS RELEASES OR PRONOUNCEMENTS 

News releases, advertisements, publications, declarations and any other 
pronouncements by the County pertaining to this transaction and using any means or 
media mentioning this transaction must be approved in writing by OAG prior to 
public dissemination. 

4.2 	 ASSIGNMENT OF CLAIMS 

The County hereby assigns to the OAG any claims for overcharges associated with 
this Contract under the anti-trust laws of the United States 15 USCA, Section 1, et 
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seq. (1973), and the antitrust laws ofthe State ofTexas, Tx Bus & Com, Code Ann. 
Sec. IS.01, et seq. (19S7) 

4.3 PROPERTY MANAGEMENT, ACCOUNTABILITY AND MAlNTENANCE 

4.3.1 	 All equipment provided by OAG under this Contract (including but not 
limited to hardware and software) shall remain the property ofthe OAG and 
all titles and rights remain with the OAG. Prior to installation of OAG 
equipment, County shall verity the asset information listed on the OAG 
Interdepartmental Equipment Transfer (IDET) form (Attachment One; 
incorporated herein and made a part hereof), provide the OAG with the 
physical address and actual location of each piece of OAG provided 
equipment, and acknowledge County's receipt, as well as, fiduciary and 
pecuniary responsibility with its signature. Forms shall be returned, with 
original signature, to OAG Property Manager. OAG shall provide through 
the OAG Property Manager on a quarterly basis a listing of all OAG 
inventoried equipment provided to County. County shall verity these 
quarterly inventory reports and return them to the OAG Property Manager. 
County shall designate a custodian for the equipment and respond to all OAG 
inventory and custodian verification requests within five (S) working days of 
receipt ofthe request. In the event that the physical address or actual location 
of any piece of equipment changes, County agrees to provide the new 
physical address or new actual location to the OAG within five (S) working 
days. 

4.3.2 	 County shall maintain a control system to insure adequate safeguards to 
prevent loss, damage, or theft of the equipment. In the case of equipment 
with an OAG inventory tag, County shall have each person provided with 
such equipment complete an Acknowledgment ofCustodianship ofOffice of 
the Attorney General Equipment form (Attachment Two; incorporated herein 
and made a part hereof). Forms shall be returned to OAG Property Manager. 
County shall report any loss, damage or theft of the equipment to OAG 
within one (1) workday ofdiscovery of same. County shall be liable for any 
loss, damage or theft of the equipment due to the negligent or intentional 
wrongful acts ofor the failure to exercise reasonable care for the equipment's 
safekeeping on the part ofCounty, its agents or its contractors. In the event 
of missing property, the County property management liaison shall make 
every attempt to locate the item. If the missing item is not found within one 
(1) work day, a Lost or Stolen Property Report (Attachment Three; 
incorporated herein and made a part hereof) shall be submitted to the OAG 
Property Manager. If there is a suspicion of theft, County shall notifY the 
local police department immediately and a copy of the police incident report 
shall also be submitted to the OAG Property Manager. 
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4.3.3 	 Equipment provided to County by OAG under this Contract may only be used 
for Title IV -D Child Support functions 

4.3.4 	 County shall comply with all license agreements associated with 
OAG-provided software and shall not install any software upgrades or 
programs on any hardware provided by OAG 

4.3.5 	 County shall assist OAG in complying with the federal uniform standards 
governing management and disposition of property furnished by or whose 
cost was charged directly to a project supported by funding administered by 
the u.s. Department of Health and Human Services. The requirements of 
these standards include the regulations found in Subpart C of 45 C.F.R. Part 
74, which provide for the identification ofall property procured using federal 
funds by marking such property, maintenance of detailed inventory records, 
and completion ofa physical inventory. Property subject to this requirement 
includes any and all fixed assets or other property procured with the aid of 
federal funds. County shall further comply with all applicable state 
requirements governing the procurement, management, and disposition of 
property. All disposition ofOAG provided equipment shall be performed by 
OAG. 

4.3.6 	 County shall maintain and administer in accordance with good business 
practices a program for the protection and preservation ofproperty provided 
to County in the performance ofthis Agreement. Repairs and maintenance of 
the OAG provided equipment shall be the responsibility ofOAG. 

4.4 	 TERMlNATION OF THE CONTRACT 

4.4.1 	 Termination 

Either party shall have the right in each party's sole discretion and at its sole option 
to terminate this Contract by giving the other party thirty (30) days written notice of 
its intention to terminate. Exercise by either party of its right to terminate the 
Contract does not relieve any party of its obligations under this Contract prior to the 
termination. 

4.4.2 	 Change in Federal or State Requirements 

If federal or state laws or regulations or other federal or state requirements are 
amended or judicially interpreted so that either party cannot reasonably fulfill this 
Contract and if the parties can not agree to an amendment that would enable 
substantial continuation of the Contract, the parties shall be discharged from any 
further obligations under this Contract. 
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